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Re:  Noticeof Ex Parte Meding: Improving Public Safety Communicaionsin the
800MHz Band, WT Docket No. 0255

Dea Ms. Dortch:

Pursuant to Sedion 1.1206b)(2) of the Commisgon's Rules, this is to ndify you that
Shirley Fujimoto and Jeffrey Sheldon, representing Cinergy Corporation, Consumers Energy
Company, Entergy Corporation and Entergy Services, Inc., met yesterday with John Muleta,
Catherine Seidel, Shelli e Blakeney, Tom Stanley, Jeanne Kowalski, and Michael Wilhelm, of the

WirelessTelecommunicaions Bureau, to dscusstheisaues in the ebove-referenced docket.

We discussed the positions advanced by these utility companies in their written
comments and reply comments in this proceeding, and as outlined in the datached written

presentations used during the meeting.
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Pursuant to the Commisgon's Rules, ore @py of this naticeis being filed electronicdly
with the Commisgon. If there ae any questions concerning this matter, please let me know.

Very truly yours,
/s/ Shirley S. Fujimoto
Shirley S. Fujimoto

Attachments

cC. JohnMuleta
Catherine Seiddl
Shelli e Blakeney
Tom Stanley
Jeanne Kowal ski
Michad Wilhelm



In the Matter of

I mproving Public Safety Communicationsin the 800 MHz Band

WT Docket 02-55
April 16, 2003

Positions of Entergy, Cinergy and Consumers Energy

Badground

A.

Entergy, Cinergy and Consumers Energy operate extensive 800 MHz land mobile
systems for crew dispatch in suppat of their delivery of eledric serviceto
consumers.

Utiliti es are the largest group of licensees impaded by this docket aside from
Public Safety li censees.

A Number of Proposals Have Been Raised in the Docket to Provide Both Short and Long
Term Relief Withou Significant Disruption to Existing Licensees

A.

Alternate propcsals do nd predude rebanding or other approachesif evidenceis
later developed to justify the st and dsruption o Nextel's irreversible make-or-
breg plan.

The Consensus Plan lacs the broad suppat that Nextel claims and hes been
chall enged by scores of licensees including Public Safety agencies [ see
Attachment hereto] .

Thereis growing suppat and consensus for alternative gpproacdes that offer
immediate improvement targeted at the problem, with far lessdisruption and cost.
800MHz interferenceis a highly locdlized phenomenonrequiring locd solutions.

1. Adopt technicd restrictions, assgn resporsibiliti es, and establi sh procedures
for avoiding and promptly correding interference.

2. Adop rules providing for negotiated rel ocation and technical measures.
Position d McDermott's energy utili ty clients:

1. Wesuppat indwstry effortsto develop an effedive goproach that does not
entail the serious problems with Nextel's Consensus Plan.

2. Appropriate mandatory technicd standards, including a pre-coordination
obligation, could yield immediate, before-the-fad benefits to the S00MHz
environment.



3. Agreethat confirmation d aceuntability for interference resolutionis
necessry.

4. Wedo nd suppat rebanding as asolution, bu if rebanding is deemed

necessry to addressinterference:

a) Nextel must have an oHdigationto fund comprehensive relocaion o all
aff ected li censees nationwide; setting aside questions of rebanding's
eff ectiveness apartia relocaionwill be worse than norg;

b) Subjed to goodfaith standard and hard odigationto move, relocation
shoud only be pursuant to vduntary negotiations in acordance with
the Emerging Techndogies model and the "upper 200SMR" rules
(Sedion 90.699

Nextel's "Consensus Plan™ is nat an appropriate solution to interference to Publi c Safety
operations at B00MHz.

A.

The Consensus Plan is enormously disruptive and expensive, with its proponents
projeding $850Milli onin costs - there is no guaranteethat thiswill cover the
required relocation a that there will be fundng beyond this amourt.

The dfedivenessof rebanding is unproven, andis the subjed of significant
debate.

Licenseesin the "guardband" at 859-861 MHz will be subed to increased
probabili ty of interference and with reduced rights to oljed to such interference.

Prohibitions on"cdlular" operation kelow 861 MHz are abitrary, and will
diminish oppatunities for utilities and ahersto develop advanced
communicaions systems.

By its expressterms, the Consensus Plan will not offer technicd measures or
other relief in the nea term, and the projeded timeframes are extremely
optimistic given massve scde and lega questions.

The "Relocaion Coordination Committee' is unlawful, and would be vested with
too much discretion.



